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Statute of limitation is six years on FOIA requests s o a reques t 
has six years to file a lawsuit. 

Before filing suit, a FOIA requesterlhust have "exhaled" his or her 
administrative remedies. a wk I 


The FOIA requires agencies to respond to a proper 9 
within 20 working days. If the Agqhcy does not respi 
request within this statutory time /limit, a requester m 
without first filing an administrative appeal with the P 
Litigation) / j • \ 


If the Agency does not process the appeal\within“ 
the requester’s administrative remedies are deemec 
exhausted and the requester is free to file suit in coi 


[A request 
[to a proper 
lie suit 
hoy. (Early 


Ircing days, 
have bjfeen 
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COMPLAINT RECEIVED 

- From QGC or received directly by us. 

- The Complaint is a document that sets fortUh^ 
and issues of the case, as the KyiSafll^HSte^ 

CASE MANAGER ASSJGNElT 

- Usually the C1VI who processed me case or C/FC 

■assign"aOM ■ - Z\ 

REVIEW COMPLAINT / \ 

- Determine which cases are involved in the litigat 
or if necessary, have them ordered from AARC. 

REVIEW GASES TO FAMILIARIZE YOUR* 

THEM. 7 ' • \ m 

--.,Look for other open cases/oaihle same topic. 

- Look to see wheiher documents have been relea? 

subject in other cases. /I \ 

- Verify thj0|jitiai (and a^^^g^gj^^^rocej 


them. 
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FIND OUT WHICH OGC ATTORNEY IS ASSIGNED TO THE CASE 

- Send a nbte to OGC, Chief/Litigation or Deputy Chie^u||||gaM 

- gc CIO/Legal on any relevant notes to 


SEND COPY OF ADMIN RECORD TO/DGC 

- Correspondence (without distribution page) 

- Lotus Notes discussing, the case / X • 

-Tasking Responses / \ 

- Copies of documents if any proviaea to\the requester I 

them) / \ 

AFTER OGC REVIEWS THE ADMIN RECORD 

- Discuss with the OGC attorney any pertinent BIB 

taskings, deadlines, actions, V 

- If case is still in process/OGC may ask us to gel 
from the components for completion of the proce 
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When a FCMA requester files suit before the Agency has comi 
its processing of the FOIA request, the AgenQLmfflSm 
of proceedings" in order to complet^yjg^figB^ifra^^^request. 

The FOIA permits the court to provide this "stay of 
when exceptional circumstances" dkist, the Aaenc 

*WTi*«^f. A *WL . «. ^. . . rfljL. J M. • _, y 


the requester does not have an *5 
type of "stay of proceedings" is ottej 
America " stay, named for the case 
Special Prosecution Force. 


ebtional need oi 
referred to as s 
pen America v. 


jeedings" 
is been 
Ml, and 
fency." Thfe 
Ipen 
\tergate 


If the court grants the stay, thd Agdncy wifi have mm 
it needs to complete the administrative processingol 
the requester can show a co/npellihg need br urqen< 
request processed out of turn, the [court mayvdeny tf 
request for an Open America stay] ' 


& d > 
S 0 m 

TirTI 

&«< 
25 m 
|£ r o 
Pn 
> o 
m ^ 


> 

■O 

TO 

O 

< 

CD 

Cl 


33 

CD 

CD 

CD 

C/J 

CD 

DO- 

O 


O 

=&; 

o 

CD 


fonal time 
le request. If 
for havjhg his I 


6 






ieo/kmb;zTesSwa r°i 


v “Tv-c*-’ Y'.'ijtwOrW .ve«:*•‘“n - 4 

— **m • -*. >. •. - ■•> ■ *'•■ ■ - *• •■— — • ■ • 4 ■-/ / 

,, Lii.;,. . '■* _< «• •« v •% / ■• ,' v - 5 , s • •«• * 


» V -2?1; r ■■’W 1 '. •’■a*; l*£•*<« V/* - v« 0 *! ■*<*• VC iV.'t' ■’•v-J-'v » '. ■»•-*■■ 




NEW TASKtNGS ARE NOT ALWAYS 


- If component has already beerrgaskecr, but has 1 
there is no need to task again, out let the comp< 
now in litigation. A 


Responded, 
rt know it is 


IF CREATING NEW TASKINGS 

- Highlight in your tasking that it is a litigation prioi 

- Tell component to keep track of sear™ terms ar 

searched. / \ 

- Tell them which OGC attorney is assigned to the 

- Inform them of deadlines and any otherVelevantl 



systems j 
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Make sure component response is complete, 
accurate. 

Ask component to clarify thei$response if rtSessary. 
Check for internal or external coordinationsRerrals. 


Task all internal referrals/coorainations proi 
there are external coordinations, Notify OG< 

Wait for all components/fo respond\>efore^ 
external referrals/coordinations. - 
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■ . The processing is the same as in regular FOIA cases. 

m If.there are external coordinations, prepare ande 
toOGAs. Inform OGC. Let the OGAs ki ^ 
them of any deadlines. Provide suppof^Rg^ocuments (i 
court order). 

n... If .there are external referrals, they will 
time of the Final Response. 

■ If there are no external coordination^, pjrepbfe documents 
Response. 
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Merge aH components redactions./Review documents for 
redactions, neat redactions, exemptions, etc. 

Check for exemptions on the frt^nt pag*e of the documents 

Put approved for release sta 
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COORDINATION WITH OGC 


OGC will usually want to review the 
Coordinate with them to see ‘ 

redacted, or something else. 

OGC may ask some questiohk 'that will req 
the components that reviewed the docs e.g 
something redacted, is this/really, a b5? etc 


They may want you to tell the combonen ] 
and see if they can release more orvsegr 
information instead of denying in fulls. 


They mayask the coi 
withholdiP* 
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FINAL RESPONSE SENT TO 



Prepare final letter in consultation wi OGC/LD and Sb/Legal, 


OGG willdetermine whentbe finafd 


§e i 


Sometimes the response is sent qoificidpntally with 
or motion for summary judgmenl 

Double check the requester’s address if significant ai 
time has passed. (Check recent correspondence. 

Occasionally you will be facim a deadline a\i you 
take the response to the post office. 
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AND/OR VAUGHN INDEX 
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A declaration is a written statement 

OGC writes the declaration and theft coordinates wiOTPIPD to checl 
th§ fadfs in the declarefflbii. 

Consists of two parts - BiographiOaf information on t®i|idividual 
signing it and a synopsis of the/case. 

Usually signed by the Information and Privacy Cc^wjfflsrtor, or an 
IRO depending,on which facts the declaration, pertalll to. 
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A Vaughn index is an itemized index of each document, it 
the specific FOIA exemption(s) upon which theL 
withhold each document or portion th areafieifl I Snrro 
the nondisclosure. tP* 


SZxSiSi 


If there are no documents, a Vauglmindex is not ne 

documents are mvotved*; aVaugm^^ 

OGC will advise if a Vaughn index is necessary, in 
involving documents, a Vaughn index re required. 

The index will provide information iii sufficient detail 
requesting party to argue effectively against the ciait 
and for the court to assess the applicability of theBBl 
exemptions. / \ 


OGC creates the Vaughn index with input from the 
and IROs. / A . x 
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DOJ represents the Agency in court and Q.Qj 
the Assistant U.S. Attorney (AUSA] 

The F01A does not provide a requester with a right 

Most F01A lawsuits are decided through "Summary 
based on the written submissions/of th^parties. 

Summary Judgment is a procedural device available 
expeditious disposition of a FCMA case without a tri- 
are no factual issues for the court tjb resolve. 

Judges are likely to grant Summary Judgment in 
when the agency demonstrates that it has fully disci 
obligations under the FOL A 
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WHAT HAPPENS IF WE LOSE 


The court may order the nrn H i 
records found to be imprqpeny withh®.' 


icy 


The court may order ne\j searches/reBpws. 


The court may award Attorneys’ feesffllitiqatibn 
costs. / ' \ . 11 / 
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Await notification from OGC. 


■ We usually keep cases open^firtH^erecei 
court decision (except in OG^referrals). 


Sometimes the judge will orde/tis to do more w 

documents or more searches; 

We may still need to do a Vaughn. , 

The requester may lie an appeal of the court rul 
The Agency may also file qn appeal ip the case 
decision. 


We don’t usually keep 
unless OGC anticipat 



open waiting 
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If the case is a large ease with a tot of correspenctence then 
your initial review, preparing a chronology of ttu ' 
might help. ^ 

Get everything scanned, including i4tes, court doc 

Keep FOIA management informed' of the proqress o 
especially, deadlines. 7 1 ' 


Don’t approve the burned documents until OGC loo 
case you have to do more work on the documents. 

Recheck CADRE for previous/ releases if significant 
passed , 




fO 3] > 

?mu 

■nrn 

?5§ 

—X r— JJ* 

4* 1 O 

Pm 

>. o 

in 33 


^TT- 

• o ; 

• . U1: 

™ cn; 
bo 

• o ; 
hoi 
OJ j 
(J1 I 










If there are a lot of documents, spreadsheets can be useful to 
track of the documents. 

In an OGA litigation, the processingls the same, exc] 
search taskings and search tssues.glf it is a litigatier* 
amount of documents, there is less/p)GC involvemei 

Be prepared for short deadlines. 


Do not contact requester-have ©G<p attorney conta 

Have your credit card with you i 
post office. 
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